
Market: Seattle 
Cell Site Number: SC-87 
Cell Site Name: Tully's 

SUBLEASE AGREEl\.IBNT 

'THIS SUBLEASE AGREEMENT ("Agreement"), dated as of the date below, is entered into by Tully's 
Coffee Corporation, a Washington Corporation, having a mailing address of 3100 Airport Way South, Seattle, WA 
98134 (hereinafter referred to as "Sublandlord") and AT&T Wireless Services of Washington, LLC, an Oregon 
limited liability company d/b/a AT&T Wireless, by AT&T Wireless Services, Inc., a Delaware corporation, its 
member, having a mailing address of PO Box 2088, Rancho Cordova, CA 95741-2088 (hereinafter refened to as 
"Subtenant"). 

BACKGROUND 

Sublandlord leases portions of that certain plot, parcel or tract of land, together with all rights and 
privileges arising in connection therewith, located at 3100 Airport Way South, City of Seattle, in the County of 
King, State o(Washington (collectively, the "Property") from Rainier Commons LLC, a Washington limited 
liability company having a mailing address of 1420 Fifth Avenue, Suite 3400, Seattle, WA 98101 (hereinafter 
refen-ed to as "Landlord"). Sublandlord leases the Property pursuant to that certain lease bet\veen Sublandlord and 
Landlord (as successor in interest to Kent Central LLC) dated as of August 16, 1999, as modified by ce1iain 
a111ei1dments thereto (the "1999 Lease"). Subtenant presently uses a portion of the Property in connection with its 
federally licensed communications business pursuant to an Option and Sublease Agreement dated as of December 
21, 2001, between and among Sub landlord and Subtenant (the "2001 Sublease"). Subtenant and Sub landlord wish 
to remove the equipment of Subtenant that is currently located on the Property pursuant to the 2001 Sublease and 
ten11inate the 2001 Sublease as of the effective date of this Agreement. Subtenant desires to use a portion of the 
Property in connection with its federally licensed communications business and to relocate the existing equipment, 
or locate new equipment in that portion of the Property. Sublandlord desires to grant to Subtenant the right to use 
a po1iion of the Prope1iy in accordance with this Agreement. Landlord desires for the relocation of Subtenant's 
property within the Prope1iy, and desires to give its consent to the Agreement. 

Th~ parties agree as follows: 

1. LEASE OF PREMISES. Sublandlord leases to Subtenant portions of the Property consisting ~f (a) a 
room/cabinet/ground area space of approximately one hundred sixty (160) square feet; and (b) space on the roof of 
the building as described on attached Exhibit 1 (collectively, the "Premises"). 

2. PERMITTED USE. Subtenant may use the Premises for the transmission and reception of 
communications signals and the installation, construction, maintenance, operation, repair, replacement and upgrade 
of its conmmnications fixtures and related equipment, cables, accessories and improvements, which may include a 
suitable support structure, associated antennas, equipment shelters or cabinets and fencing and any other items 
necessary to the successful and secure use of the Premises (collectively, the "Communication Facility"), as well 
as the 1ight to review title on the Property, provided that prior to installing any such equipment Subtenant must 
obtain Sublandlord's prior written consent as to the type of equipment, its location and suitability for the Property, 
which consent shall not be µnreasonably withheld; Subtenant further has the right, with Sublandlord's prior written 
consent, to add, modify and/or replace equipment in order to be in compliance with any cUITent or fu!=Ure federal, 
state or local mandated application, including, but not limited to, emergency 911 communication services, at no 
additional cost to Sublandlord (collectively, the "Permitted Use"). Sublandlord and Subtenant agree that the 
Communication Facility will be described on Exhibit 1. If Exhibit 1 includes drawings of the initial installation Jr. . 
of the Conmmnication Facility, Sublandlord's execution of this Agreement will signify Sublandlord's approval of 
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Exhibit 1. Subtenant has the 1ight to install and operate transmission cables from the equipment shelter or cabinet 
to the antennas, electric lines from the main feed to the equipment shelter or cabinet and communication lines from 
the main ently point to the equipment shelter or cabinet, and to make Property improvements, alterations, upgrades 
or additions appropriate for Subtenant's use, subject to Sublandlord's prior written consent as to the location, size 
and suitability of each of the latter to the Property ("Subtenant Changes"). Subtenant Changes include the right 
to construct a fence around the Premises and undertake any other appropriate means to secure the Premises as long 
as such changes to not interfere with the use of the Property by Sublandlord or any other Subtenant of Sublandlord. 
Subtenant agrees to comply with all applicable governmental laws, rules, statutes and regulations, relating to its 
use of the Coimnunication Facility on the Property. Subtenant may modify, supplement, replace, upgrade, expand 

. the equipment, increase the number of antennas or relocate the Communication Facility within the Premises at any 
time during the term of this Agreei11ent only with the prior written consent of Sublandlord. Subtenant will only be 
allowed to make such alterations to the Property in order to accomplish Subtenant's Changes or to insure that 
Subtenant's Communication Facility complies with all applicable federal, state or local laws, rules or regulations if 
approved by Sublandlord in writing. Subtenant agrees that at the request of Sublandlord, and at Sublandlord's 
expense, Subtenant shall move any and all of the Cmmnunications Facility requested by Sublandlord to be moved, 
to a location chosen by Sublandlord and reasonably acceptable to Subtenant to accommodate Sublandlord's use of 
the Property. 

3. TERM. 
(a) The initial lease term will be five (5) years ("Initial Term"), commencing upon the 

Commencement Date, as defined below. The hlitial Term will tem1inate on the last day of the month in which the 
fifth (5 th

) annual anniversary of the Conunencement Date occurs. 
(b) Subtenant shall have the option to renew this Agreement for two (2) additional tem1s of five (5) 

years each (each five (5) year term shall be defined as the "Extension Term"), upon the same terms and conditions 
as provided in this Agreement. Each Extension Tem1 shall be subject to automatic renewal unless the Subtenant 
notifies the Sublandlord in wiiting of Subtenant's intention not to renew this Agreement at least sixty (60) day8. 
p1ior to the expiration of the then existing tenn. 

(c) If Subtenant remains in possession of the Premises after the termination or expiration of this 
Agreement then Subtenant will be deemed to be occupying the Premises on a month-to-month basis (the 
"Holdover Term"), subject to the terms and conditions of this Agreement. Rent during such Holdover Tenn shall 
be 125% of the monthly rental amount which is being paid at the end of the inm1ediately preceding Term, unless 
Sublandlord consents in writing to the Holdover Tenn in which event shall be the amount being paid at the end of 
the inunediately proceeding Term. 

(d) The foitial Tem1, the Extension Tenn and the Holdover Tem1 a:re collectively referred t9 as the 
Tem1 ("Term"). 

4. RENT. 
(a) Commencing on the date that Subtenant commences construction (the "Commencement Date"), 

Subtenant will pay the Sublandlord a monthly rental payment of Eight Hundred and Noll 00 Dollars ($800.00), 
("Rent"), at the address set forth above, on or before the fifth (5t11

) day of each calendar month in advance. Rent 
will be prorated for any partial month. The initial Rent payment will be forwarded by Subtenant to Sublandlord 
within thirty (30) days after the Commencement Date. 

(b) Beginning in year one (1) of the first Extension Term, the monthly Rent shall increase to One 
Thousand Five Hundred and No/100 Dollars ($1,500.00) and shall remain at that rate for the length of the first 
Extension Te1m. 

(c) In year one (1) of each successive Extension Tem1s, the monthly Rent will increase by ten percent 
(10%) over the Rent paid during the previous Extension Term. 

5. APPROVALS. 
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(a) Sublandlord agrees that Subtenant's ability to use the Premises is contingent upon the suitability of 
the Premises for Subtenant's Pennitted Use and Subtenant's ability to obtain all governmental licenses, pem1its, 
approvals or other relief required of or deemed necessary or appropriate by Subtenant for its use of the Premises; 
including without limitation applications for zoning variances, zoning ordinances, amendments, special use 
pemuts, and construction pe1mits (collectively, the "Government Approvals"). Once Landlord and Sublandlord's 
written consent is obtained for the Subtenant's proposed Communication Facility, Sublandlord autho1izes 
Subtenant to prepare, execute and file all required applications to obtain Government Approvals for Subtenant's 
Pennitted Use under this Agreement and agrees to reasonably assist Subtenant with such applications. In addition, 
Subtenant shall have the right to initiate the ordering and/or scheduling of necessary utilities. · 

(b) Subtenant has the right to obtain a title report or commitment for a leasehold title policy from a 
title insurance company of its choice and to have the Property surveyed by a surveyor of Subtenant's choice. In the 
event Subtenant dete1mines, in its sole discretion, due to the title repmi results or survey results, that the condition 
of the Premises is unsatisfactory, Subtenant will have the right to terminate this Agreement upon notice to 
Sublandlord. All costs of the title repmt or commitment shall be Subtenant's. 

(c) Subtenant may also perform and obtain, at Subtenant's sole cost and expense, engineering 
procedures, environmental investigation or other tests or repo1ts on, over, and under the Property, necessary to 
detennine if the Subtenant's use of the Premises will be compatible with Subtenant's engineering specifications, 
system, design, operations or Government Approvals. 

6. TERMJNATION. This Agreement may be tem1inated, without penalty or further liability, as follows: 
(a) by Subtenant or Sublandlord on thirty (30) days prior written notice, if the other party remains in 

default under Paragraph 15 Default.and Right to Cure of this Agreement after the applicable cure periods; 
(b) by Subtenant upon written notice.to Sub landlord, if Subtenant is unable to obtain, or maintain, any 

required approval(s) or the issuance of a license or permit by any agency, board, court or other governmental 
..,,uthority necessary for the construction or operation o_f the C01m1mnication Facility as now and hereafter intended 
by Subtenant; or if Subtenant determines in its sole discretion that the cost of obtaining or retaining the same is 
commercially umeasonable; or 

(c) by Subtenant on ninety (90) days prior written notice for any reason, so long as Subtenant pays 
Sublandlord a tennination fee equal to six (6) months Rent, at the then current rate, provided, however, that no 
such te1111ination fee will be payable on account of the tennination of this Agreement by Subtenant under any one 
or more of Paragraphs 5(b) Approvals, 6(a) Tennination, 6(b) Tennination, 8 Interference, l l(d) Environmental, 

. 18 Severability, 19 Condenmation or 20 Casualty of this Agreement. 

7. INSURANCE. Subtenant will carry during the Tenn, at its own cost and expense, the following 
insurance: (i) "All Risk" property insurance for its property's replacement cost; (ii) commercial general liability 
insurance with a minimum limit of liability of $2,500,000 combined single limit for bodily injury or death/property 
damage arising out of any one occunence; and (iii) Workers' Compensation Insurance as required by law. It is 
understood and agreed that the coverage afforded by Subtenant's commercial general liability insurance also 
applies to Sublandlord as an additional insured, but only with respect to Sublandlord's liability arising out of its 
interest in the Property. 

8. INTERFERENCE. 
(a) Where there are existing radio frequency user(s) on the Property, the Sublandlord will provide 

Subtenant with a list of all existing radio frequency user(s) on the Property to allow Subtenant to evaluate the 
potential for interference. Subtenant waITants iliat its use of ilie Premises will not interfere with existing radio 
frequency user(s) on the Property so disclosed by Sublandlord as long as the existing radio frequency user(s) 
operate and continue to operate witlun their respective frequencies and in accordance with all applicable laws and 
regulations. 
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\. 
(b) Sub landlord will not use, nor will Sub landlord penmt its employees, Subtenants, . licensees, 

invitees or agents to use, any p01iion of the Property in any way which interferes with the operations of Subtenant 
or the rights of Subtenant under this Agreement; provided that Stiblandlord and Landlord may lease other po1iions 
of each of their Property to other telecommunications companies which shall be deemed not to interfere with 
Subtenant's use of the Premises so long as all of such teleconununications companies continue to comply with all 
applicable laws.and regulations. Sublandlord will cause such interference to cease within twenty-four (24) hours 
after receipt of notice of interference from Subtenant. In the event any such interference does not cease within the 
aforementioned cure pe1iod then the parties aclmowledge that Subtenant will suffer ineparable injury, and 
therefore, Subtenant will have the 1ight, in addition to any other 1ights that it may have at law or in equity, for 
Sublandlord's breach of this Agreement, to elect to enjoin such interference or to tem1inate this Agreement upon 
notice to Sublandlord. 

9. INDEMNIFICATION. 

(a) Subtenant agrees to indemnify, defend and hold Sublandlord harmless from and against any and all 
injury, loss, damage or liability (or any claims in respect of the foregoing), costs or expenses (including reasonable 
attorneys' fees and court costs) arising directly from the installation, use, maintenance, repair or removal of the 
C01mnunication Facility or Subtenant's breach of any provision of this Agreement, except to the extent attributable 
to the negligent or intentional act or omission of Sub landlord, its employees, agents or independent contractors. 

(b) Sublandlord agrees to indemnify, defend and hold Subtenant harmless from and against any and all 
injury, loss, damage or liability ( or any claims iri respect of the foregoing), costs or expenses (including reasonable 
attorneys' fees and court costs) arising directly from the actions or failure to act of Sublandlord or its employees or 
agents, or Sublandlord's breach of any provision of this Agreement, except to the extent attributable to the 
negligent or intentional act or omission of Subtenant, its employees, agents or independent contractors. 

(c) Notwithstanding anything to the contrary in this Agreement, Subtenant and Sublandlord each 
waives any claims that each may have against the other with respect to consequential, incidental or special 
damages. 

10. WARRANTIES. 
(a) Subtenant and Sublandlord each acknowledge and represent that it is duly organized, validly 

existing and in good standing and has the right, power and authority to enter into this Agreement and bind itself 
hereto through the party set forth as signatory for the party below. 

(b) Sublandlord represents and warrants that: (i) Sublandlord controls the Property and structure by 
lease or license; (ii) as long as Subtenant is not in default then Sublandlord grants to Subtenant sole, actual, quiet 
and peaceful use, enjoyment and possession of the Premises; (iii) Sublandlord's execution and performance of this 
Agreement will not violate any laws, ordinances, covenants or the provisions of any mortgage, lease or other 
agreement binding on the Sublandlord; and (iv) if the Property is or becomes encumbered by a deed to secure a 
debt, mortgage or other security interest, Sublandlord will use best effo1is to provide promptly to Subtenant a 
mutually agreeable Subordination, Non-Disturbance and Attomment Agreement. 

11. ENVIRONMENTAL. 
(a) Sublandlord and Subtenant agree that each will be responsible for compliance with any and all 

environmental and industrial hygiene laws, including any regulations, guidelines, standards, or policies of any 
governmental authorities regulating or imposing standards of liability or standards of conduct with regard to any 
environmental or industrial hygiene condition or other matters as may now or at any time hereafter be in effect, 
that are now or were related to that party's activity conducted in, or on the Prope1iy. 

(b) Sublandlord and Subtenant agree to hold harmless and indenmify the other from, and to assume all 
duties, responsibilities and liabilities at the sole cost and expense of the indemnifying party for, payment of 
penalties, sanctions, forfeitures, losses, costs, or damages, and for responding to any action, notice, claim, order, 
summons, citation, directive, litigation, investigation or proceeding which is related to (i) the inde1mufying party's 
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failure to comply with any environmental or industrial hygiene law, including without limitation any regulations, 
guidelines, standards or policies of any governmental authorities regulating or imposing standards of liability or 
standards of conduct with regard to any environmental or industrial hygiene conditions or matters as may now or 
hereafter be in effect, or (ii) any environmental or industrial hygiene conditions that aiise out of or are in any way 
related to the condition of the Property and activities conducted by the party thereon, unless the environmental 
conditions are caused by the other party. · 

(c) The indenmifications of this Paragraph 11 Environmental specifically include reasonable costs, 
expenses and fees incmTed in connection with any investigation of Propero/ conditions or any clean-up, 
remediation, removal or restoration work required by any governmental authority. The provisions of this 
Paragraph 11 Environmental will survive the expiration 01; tem1ination of this Agreement. 

( d) In the event Subtenant becomes aware of any hazardous materials on the Property, or any 
environmental or industrial hygiene condition or matter relating to the Property that, in Subtenant's sole 
determination, renders the condition of the Premises or Property unsuitable for Subtenant's use, or if Subtenant 
believes that the leasing or continued leasing of th~ Premises would expose Subtenant to undue risks of 
government action, intervention or third-party liability, Subtenant will have the right, in addition to any other rights 
it may have at law or in equity, to terminate the Agreement upon notice to Sublandlord. 

12. ACCESS. At all times throughout the Term of this Agreement, and at no additional charge to Subtenant, 
Subtenant and its employees, agents, and subcontractors, will have twenty-four (24) hour per day, seven (7) day 
per week pedestrian and vehicular access to and over the Property, from an open and improved public road to the 
Premises which may change from time to time, for· the installation, maintenance and operation of the 
Communication Facility and any utilities serving the P1:emises and Sublandlord grants to Subtenant an easement 
for such access. Sublandlord agrees to give Subtenant reasonable advance notice of any change of access to the 
Premises, and agrees that said such change of access shall at all times provide Tenant with reasonable access to the 
Premises. Jn the event any public utility is unable to use the access or easement provided to Subtenant then the 
Sublandlmd agrees to grant additional access or an easement either to Subtenant or to the public utility, for the 
benefit of Subtenant, at no cost to Subtenant. 

13. REMOVAL/RESTORATION. All po1iions of the Communication Facility brought onto the Property by 
Subtenant will be and remain Subtenant's personal property and, at Subtenant's option, may be removed by 
Subtenant at any time during the Term. Sublandlord covenants and agrees that no pari of the Communication 
Facility constructed, erected or placed on the Premises by Subtenant will become, or be considered as being 
affixed to or a pa1i of, the Properiy, it being the specific intention of the Sublandlord that all improvements of 
every kind and nature constructed, erected or placed by Subtenant on the Premises will be and remain the property 
of the Subtenant and may be. removed by Subtenant at any time during the Tem1. At the earlier of the expiration or 
terrnination of this Agreement, Subtenant shall be required to remove from the Premises and the Prope1iy any 
foundations, underground utilities, and the Communication Facility and restore the Property to its condition prior 
to the installation of such foundations, utilities and Conununication Facility, nonnal wear and tear and loss by 
casualty or other causes beyond the control of Subtenant excepted. 

14. MAINTENANCE/UTil,ITIES .. 
(a) Subtenant will keep and maintain the Premises and Communication Facility in good condition, 

reasonable wear and tear and damage from the elements excepted. If Subtenant fails to maintain, repair or replace 
the Premises as required by this section, Sublandlord may, upon ten (10) days' prior notice to Subtenant (except 
that.no notice shall be required in the case of an emergency), enter the Premises and perfonn such maintenance or 
repair (including replacement, as needed) on behalf of Subtenant. In such case, Subtenant shall reimburse 
Subland.lord for all costs reasonably incurred in performing such maintenance or repair, plus ten percent (10%), 
immediately upon demand. Sublandlord wiil maintain and repair the Prope_rty and access thereto, in good and 
tenantable condition, subject to reasonable wear and tear and damage from the elements. 
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(b) Subtenant will be responsible for paying when due all utilities charges for electricity, telephone 
service or any other utility used or consumed by Subtenant on the Premises. h1 the event Subtenant cannot secure 
its own metered electrical supply, Subtenant will have the right, at its own cost and expense, to submeter from the 
Sublandlord. When submetering is necessary and available, Sublandlord will read the meter on a monthly or 

· quarterly basis and provide Subtenant with the necessary usage data in a timely manner to enable Subtenant to 
compute such utility charges. Failure by Sublandlord to perfonn this function will limit utility fee recove1y by 
.Sublandlord to a 12-month period. Sublandlord will reasonable cooperate with any utility company requesting an 
easement over, under and across the Property in order for the utility company to provide service to the Subtenant. 
Sublandlord will not be responsible for interference with, interruption of or failure, beyond the reasonable control 
of Sublandlord, of such services to be furnished or supplied by Sublandlord. 

15. DEFAULT AND RIGHT TO CURE. 
(a) The following will be deemed a default by Subtenant and a breach of this Agreement: (i) non-

payment of Rent if such Rent remains unpaid for more than ten (10) days after receipt of written notice from 
Sublandlord of such failure to pay; or (ii) Subtenant's failure to perform any other tem1 or condition under this 
Agreement within thi1iy (30) days after receipt of written notice from Sublandlord specifying the failure. No such 
failure, however, will be deemed to exist if Subtenant has commenced to cure such default.within such period and 
provided that such efforts are prosecuted to completion with reasonable diligence. Delay in curing a default will be 
excused if due to causes beyond the reasonable control of Subtenant. If Subtenant remains in default beyond any 
applicable cure period, Sublandlord will have the right to exercise any and all rights and remedies available to it 
under law and equity. 

(b) The following will be deemed a default by Sublandlord and a breach. of this Agreement. 
Sublandlord's failure to perfonn any term, condition or breach of any wan-anty or covenant under this Agreement 
within thirty· (30) days after receipt of written notice from Subtenant specifying the failure. No such failure, 
however,· will be deemed to exist if Sublandlord has commenced to cure the default within. such period and 
provided such efforts are prosecuted to completion with ,reasonable diligence. Delay in curing a default will be 
excused if due to causes beyond the reasonable control of Sublandlord. If Sublandlord remains in default beyond 
any applicable cure period, Subtenant will have the right to exercise any and all rights available to it under law and 
equity, including the right to cure Sublandlord's default and to deduct the costs of such cure from any monies due 
to Sublandlord by Subtenant. 

16. ASSIGNMENT/SUBLEASE. Subtenant will have the right to assign, sell or transfer its interest under 
this Agreement without the approval or consent of Landlord, to Subtenant's principal, affiliates, subsidiaries, 
subsidiaries of its principal or to any entity which acquires all or substantially all of Subtenant's assets in the 
market defined by the Federal Communications Commission ("FCC") in which the Property is located by reason of 
merger, acquisition or other business reorganization. Subtenant may not otherwise assign this Agreement without 
Sublandlord's prior written consent. Upon any assigmnent pen-nitted by this Agreement, Subtenant will not be 
relieved of any future performance, liabilities or obligations under this Agreement unless the assignee has the 
financial capability to fulfill all of the obligations under the Agreement, is licensed by the FCC to operate the 
Communication Facility and assumes all liabilities and obligations of Subtenant hereunder. 

17. NOTICES. All notices, requests, demands and communications herew1der will be given by first class 
ce1iified or registered mail, return receipt requested, or by a nationally recognized overnight courier, postage 
prepaid, to be effective when properly sent and received, refused. or returned undelivered. A copy of all notices 
hereunder to one of the other two parties will also be given to the other one of the two paiiies. Notices will be 
addressed to the parties as follows: 

Ifto Subtenant: AT&T Wireless Lease Administration 
c/o Wireless Asset Management 
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Re: A WS Cell Site#: SC87; Cell Site Name: Tully's 
PO Box 2088 
Rancho Cordova, CA 95741-2088 · 

with a copy to: AT&T Wireless 
Attn.: Legal Department 
Re: A WS Cell Site#: SC87; Cell Site Name: Tully's 
8645 154th Avenµe NE 
Redmond WA 98052 

Ifto Sublandlord: Tully's Coffee Corporation 
Attn: President 
3100 Airpmi Way So. 
Seattle, WA 98134 

If to Landlord: Rainier Commons LLC 
1420 Fifth Avenue, Suite 2625 
Seattle, WA 98101 

with a copy to: Philip Roberts 
Ryan, Swanson, & Cleveland, PLLC 
1201 Third Avenue, Suite 3400 
Seattle, WA 98101 

Any pa1iy hereto may change the place for the giving of notice to it by thirty (30) days written notice to the other 
parties as provided hereiµ.. 

18. SEVERABILITY. If any term or condition of this Agreement is found unenforceable, the remaining 
terms and conditions will remain binding upon the parties as though said unenforceable provision were not 

· contained herein. However, if the invalid, illegal or unenforceable provision materially affects this Agreement 
then the Agreement may be terminated by either party on ten (10) business days prior written notice to the other 
party hereto. 

19. CONDEMNATION. In the event Sublandlord receives notification of any condemnation proceedings 
affecting the Property, Sublandlord will provide notice of the proceeding to Subtenant within fmiy-eight (48) 
hours. If a condemning authoiity takes all of the Property, or a pmiion sufficient, in Subtenant's reasonable 
dete1mination, to render the Premises unsuitable for Subtenant, this Agreement will tenninate as of the date the 
title vests in the condemning authority. The parties will each be entitled to pursue their own separate awards in the 
condemnation proceeds, which for Subtenant will include, where applicable, the value of its Communication 
Facility, moving expenses, prepaid Rent, and business dislocation expenses, provided that any award to Subtenant 
will not diminish Sublandlord's recovery. Subtenant will be entitled to reimbursement for any prepaid Rent on a 
prorata basis. 

20. CASUALTY. Sublandlord will provide notice to Subtenant of any casualty affecting the Property within 
forty-eight (48) hours of the casualty. If any part of the Communication Facility or Property is damaged by fire or 
other casualty so as to render the Premises unsuitable, in Subtenar1t's sole determination, then Subtenant may 
tenninate this Agr!;::ement by providing written notice to the Sublandlord, which termination will be effective as of 

the date of such damage or destruction. Upon such termination, Subtenar1t will be entitled to collect all insurance 
proceeds payable to Subtenar1t on account thereof and to be reimbursed for any prepaid Rent on a prorata basis. 
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\ 21. WAIVER OF LANDLORD'S AND SUBLANDLORD'S LIENS. Landlord and Sublandlord each 
waive any and all lien rights it may have, statutory or otherwise, concerning the· Communication Facility or any 
po1iion thereof. The Conununication Facility shall be deemed personal property for purposes of this Agreement, 
regardless of whether any portion is deemed real or personal property under applicable law, and Sublandlord and 
Landlord consent to Subtenant's right to remove all or any portion of the Communication Facility from time to 
time in Subtenant's sole discretion and without Landlord or Sublandlord's consent. 

22. MISCELLANEOUS. 
(a) Amendment/Waiver. This Agreement cannot be amended, modified or revised unless done in 

wdting and signed by an authorized agent of the Sublandlord and an authorized agent of the Subtenant. ·No 
provision may be waived except in a writing signed by both parties. 

(b) Memorandum/Short Form Lease. Either pa1iy will, at any time upon fifteen (15) business days 
prior written notice from the othr-.J", execute, acknowledge and deliver to the other a recordable Memorandum 01:. 

Short Fonn of Lease. Either party may record this Memorandum or Short Form of Lease at any time, in iis 
absolute discretion. 

· (c) . · Bind and Benefit. The terms and conditions contained in this Agreement will run with the 
Property and bind and inure to the benefit of the parties, their respective heirs, executors, administrators, · 
successors and assigns. 

(d) Entire Agreement. This Agreement and the exhibits attached hereto; all being a paii hereof, 
constitute the entire agreemenfofthe parties hereto and will supersede aU prior offers, negotiations and agreements 
with respect to the subject matter of this Agreement. 

( e) Governing Law. This Agreement will be governed by the laws of the state in which the Premises 
ai·e located, without regard to conflicts of law. 

(f) Interpretation. Unless otherwise specified, the following rules of construction and interpretation 
apply: . (i) captions are for convenience and reference only ai1d in no way define or limit the const1uction of the 
tenns and conditions hereof; (ii) use of the term "including" will be interpreted to mean "including but not limited 
to"; (iii) whenever a party's consent is required under this Agreement, except as otherwise stated in the Agreement 
or as same may be duplicative, such consent will not be umeasonably withheld, conditioned or delayed; (iv) 
exhibits are an integral paii of the Agreement and are incorporated by reference into this Agreement; (v) use of the 
tenns "termination" or ''expiration" are interchangeable; and (vi) reference to a default will take into consideration 
any applicable notice, grace and cure periods. 

(g) Estoppel. Either party will, at any time upon twenty (20) business days prior V-'litten notice from 
the other, execute, acknowledge and deliver to the other a statement in Vl'l·iting (i) certifying that this Agreement is 
unmodified and in full force and effect (or, if modified, stating the nature of such modification and certify111g this 
Agreement, as so modified, is in full foi·ce and effect) and the date to which·the Rent and other charges are paid in 
advance, if any, and (ii) aclmowledging that there are not, to such party's knowledge, any uncured defaults on the 
part of the other party hereunder, or speci:f)ring such defaults if ai1y are claimed. Any such statement may be 
conclusively relied upon by any prospective purchaser or encumbrancer of the Premises. The requested party's 
failure to deliver such a statement within such time will be conclusively relied upon by the requesting party that (i) 
this Agreement is in full force and effect, without modification except as may be properly represented by the 
requesting party, (ii) there are no uncured defaults in either party's perfonnance, and (iii) no more than one 
month's Rent has been paid in advance. 

(h) · No Electronic Signatures/No Option. The submission of this Agreement to any pruiy for 
examination or consideration does not constitute an offer, reservation of or option for the Premises based on the 
terms set forth herein. This Agreement will become effective as a binding Agreement only upon the handwritten 
legal execution, acknowledgment and delivery hereof by Sublandlord and Subtenant ai'i.d the handv;r:ritten legal 
execution of the consent l1ereto by Landlord. 
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(i) Attorneys' Fees. If there is any legal proceeding between Sub landlord or Subtenant arising from 

this Agreement, the unsuccessful party to such action or proceeding shall pay to the prevailing party all costs and 
expenses, including reasonable attorney's fees and disbursements, incuned by such prevailing party in such action 
or proceeding and in any appeal in connection therewith. If such prevailing party recovers a judgment in any such 
action, proceeding or appeal, such costs, expenses and attorney's fees and disbursements shall be included in and 
as a pa1i of suchjudgment. 

(j) As soon as reasonably practicable, but no later than ten (10) days after the completion of the 
construction and installation of the Communication Facility, Subtenant shall discontinue use of the communication 
facility that is presently on the Property pursuant to the 2001 Sublease. As soon as reasonably practicable, but no 
later than thirty (30) days after the completion of the construction and installation of the Conm1unication Facility, 
Subtenant shall remove all portions of the communication facility that is presently on the Property pursuant to the 
2001 Sublease, and shall provide written notice to Sublandlord when such removal has been completed. Subtenant 
shall continue to pay rental under the 2001 Sublease to Sublandlord until such removal has been completed. 
Effective upon the removal of all portions of such communication facility and Sublandlord's receipt of Subtenant's 
notice regarding completion of the removal, the 2001 Sublease shall be te1minated; and all rights and obligations of 
the parties under"the 2001 Sublease will be extinguished except that the rights and obligations of the parties under 
Sections 8, 10, 12, 13, and 21 of the 2001 Sublease will survive the tem1ination of the 2001 Sublease. If Subtenant 
does not remove all portions of the communication facility that is presently on the Property pursuant to the 2001 
Sublease within the time period provided by this section, Subtenant shall pay to Sublandlord additional rental in 
the amount of $100 per day for each day starting with the 31st day after the completion and installation of tl1e 
C011m1unication Facility, in addition to any amounts required under this Agreement and the 2001 Sublease. 

(k) If Sublandlord terminates its interest in any portion of the Premises, or if Sublandlord ceases to be 
obligated under the Agreement, Subtenant agrees to attom to Landlord with respect to the entire Premises, and 
Landlord agrees to recognize the Subtenant's right to occupy the Premises and agrees not to disturb Tenant's 
tenancy under the Agreement. Subtenant, which attomment shall be pursuant exclusively to the tenns. aii.d 
conditions contained in this Agreement. 

(I) Notwithstanding any provision herein to the contrary, Sublandlord, Subtenant and Landlord agree 
that upon any expiration or temrinarion of the 1999 Lease ("1999 Lease Tennination"), and provided that this 
Agreement is in effect and Subtenant is not in default hereunder, Sublandlord shall be deemed to have assigned 
this Agreement to Landlord and, as of the date of such 1999 Lease Ter:minat1on, Landlord shall become the 
Sublandlord under the Agreement as if the Agreement were executed between Lm1dlord and Subtenant, m1d Tully's 
Coffee Corporation shall be fully released and thereafter shall have no liability whatsoever under this Agreement. · 

[SIGNATURES APPEAR ON THE NEXT PAGE.] 
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IN WITNESS WHEREOF, the parties have caused this Agreement to be effective as of the last date written 

below. · · · 

"SUBLANDLORD" 

Its: ___ __._-==-,,...~~'-----

Date:----''-----+----

"SUBTENANT" 

AT&T Wireless Services of Washington, LLC, 
A Delaware limited iiability company, 
d/b/a AT&T Wireless 

THE UNDERSIGNED BEREBY CONSENT TO THE FOREGOING SUBLEASE WITHOUT RELEASING 
SUBLANDLORD OR OTHERWISE AFFECTING ANY OBLIGATIONS OR LIABILITIBS OF 
SUBLANDLORD UNDER THE 1999 LEASffEXCEPT AS SPECJFICALL Y SET FORTH IN THIS 
SUBLEASE. 

"LANDLORD" 

Rainier Commons LLC 

By:---------
Print Name: --'--------
Its: ___________ _ 
Date: __________ _ 

[ACKNOWLEDGMENTS APPEAR ON THE NEXT PAGE.] 
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"LANDLORD" 

Rainier Commons LLC 

By: ________ -'----
Print Name: _________ _ 
Its:. ____________ _ 
Date: ___________ _ 

LANDLORD ACKNOWLEDGMENT 

STATE OF ______ ) 
( 

) ss: 
COUNTY OF ______ ) 

On the __ day of --~ 200 _, before me personally appeared 
------'-'------' and acknowledged under oath that he is the -----'--------- of 

of -----------' 
the ___________ named in the attached instrument, and as such was authorized to 
execute this instrument on behalf of the __________ _ 

Notary Public 
My Commission Expires: ________ _ 
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LANDLORD ACKNOWLEDGMENT 

STATE OF ) 
) ss: 

COUNTY OF ) 

On the __ clay of ___ ., 2004, before me personally appeared _________ , and 
aclmowledged under oath that he 1s the of 

the____________ named in the attached 
instrument, and as such was authorized to execute this instrument on behalf of the 

Place Notary Stamp Within Box Notary Public: 
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SUBTENANT ACKNOWLEDGMENT 
Cizilomd...o 

ST A TE OF WA.SHING'feN ) 
) ss: 

COUNTY OF ffi.'N'6~ ) · . 

I CERTIFY that on() nil/ 32.._, 2004f/_«:hfffcft fiu//4vtU7,. pe~sonally came before me and this 
person acknowledged under ;~atisfaction, that: . 

(a) this person signed, sealed and delivered the attached document as Program Manager of AT&T 
Wireless Services, Inc., a corporation of the State of Delaware, which is the meml;Jer of AT&T Wireless Services 
of Washington, LLC, the limited liability company named in this document; 

(b) this document was signed and delivered by the corporation as its voluntary act and deed, as the 
member of the limited liability ~ompany, on behalfofsaid limited liability company. 

,ilfi,p 

Notary Public~ ;}1µ~ 
My Commission Expires: -Jot) c--

cff(__a1 dJ ,2/)I D( v 

SUBLANDLORD ACKNOWLEDGMENT 

ST ATE OF Lu 4St+ 11\i~•WJV ) 
) ss: 

COUNTY OF j(f/..Xi;;. ) 

On the ;E{d_ day of PrPe,t... , 20ot./ before me personally appeared ~E?t&,'rt t'IIBZ S Gi'H,,ll'lfiJ, and 
acknowledged under oath that he is the V ic:Ji '?R~11i~4 of Jllti-r's CJJff/1{(!/71':-f.'Dl:./1-TltJAi 
the t!.Dl2.-POP..A'ri6/\) named in the attached instrument, and as such was authorized to execute this 
instrument on behalf of the &e/'Oi!,~ul\J 

11 . 
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EXIDBIT I 

DESCRIPTION OF PREMISES . 

Page 1 of 4 

to the Agreement dated _______ , 2004, by and between Tully's Coffee Corporation, a 
Washington corporation, as Sublandlord, and AT&T Wireless Services of Washington, LLC, an Oregon 
limited liability company, d/b/a AT&T Wireless, as Subtenant. 

Notes: 

Legal Description 

Thok!e~t1>2S~mtJ,e$UdoofW~ea-,of l'3NO 
ellfolmwi. 

PAACBL 2 

LOTS 1 THl!OOGH 6, BLOCK 233, S&lll"IUI TIDIUANOS, IN JUNG COUNTY, WASHINGTON, 
AS SllOIIN 00 Tlfll Ol'FICW, MAPS 00 FIU IJII 'l'lil'I OFFICE Dl' THI! CCMoQJ:S&IONmt OP 
PtmLIC L1IMDS AT OLDIPIA, lfASHil'IGTOlllr 

'l'OOIITHlm WITH WTS l TIIROOO.H 12, BLOCK 17, ft~• S ·ADDITION '.ro SOlJ'l'H 
$BATTLE, ACCORDING TO Tim PLKr Tm:RllOF, RRCT>rulli!D IN V01Dlil! l OF PLATS, PN.112 
37, m JtI1flO COON'n'., WASHlllG'l'ON, 

'JOOl!Tlllli!. l'IITH ALL OP VACJl.'l'l<l) Al.l&Y IN SAID BLOCK J. 7, AS VACATE!> mt>!IR cn-r 
OF Sl!llll''l'Lll OlWDUINCll JWNBIIR 38S22 r 

'l'Otl!!Tl-ml't WITH W1'S l Tlll'.ot!GH 12, BLOCK 16, ~'. S 11D0ITION TO SOtJ:m 
SllATI'LE, ACruRDING 'i'O THE PLAT TimRKOF, RllCOllDZO :m VOLt:Jffi l 01" PLATS, PJ\GB 
37, m Kll!G cotlNff, W.SIIINC1.l'ON1 

TOGETHl!R WITH ALt. OP VACI\.T!ID J\LLEY DI SAID BLOCli: 16, JIS V11Cl\.Ti!P UNDER CITr 
01:' SllATTLll ORDINANCB Nlli'JBER 3as21, 

TOGBT"dlm ~ ALL 01' ~TBD soum Wilffll!!OP snSIIT lllmffil!N SAID RLOCKS 16 
JWll l. 7 AS VACM'l\D OND!ll! CITY OF. S&A'r'IUl: ORll'lNAl'IC!f NO>mER 3115221 

TOGJITHER IUTH '1'Hl\'l' l'OliTIOill OP VllCATl!D SOUTi! m.'e1E'ORI) G'ffi£1l1' ADJOINING BLOCK 
16, AS VACATED UNOBR CI'l"l" 01' SSATTL! ORllIW\l'ICB NOHBmt 69S71 1llm WOOL!) A'ITACH 
BY Ol'BMTI ct! OF L.llM, 

TOGBTIIER WITH TIO.T PORTION 01' VACATED Tml'l1! AVENUI! SotlTI!, AS VACATIID tlNDilR 
CITY 01' SRATTLII 0RDIIWICE NUMBER !1S836, llND DGSCRIBBI! AS FOLt,O!olS• 

B!lGilllll!IIIIG AT nm Il1'1'mlS2CTION OP TKII PltOOOC'l'ION soom OF 'l'!m iw:T Lll!S Oil' 
!!LOCK 16 OP SAID PIAT OF lillm'Clim'S A!lDITla.t TO SCJD'lll Sll'l'TLB MlD Tim 
1-m&TlllU,Y RIGHT 01' NM LINli OP nm SllATTLll PREl!IWI' (PRDWl.Y STATII lll0MOll!Y NO 
11, 
TJDINCB IIIO!tflmRLY JILOlilG SAJ:D lil'ISTlll!LY RIGHT OP WAY LlNll TO Tll2 PltODOCTION 
KAST 01' THE NORTH LINII OF LOT 12, BLOCK 17 OP SAID PLM'r 
TlmSC8 IIBC'J' ALOelC WUl> PRODIJCl:l) L!IIE TO T!!l! EAST r.Dlll OP :&LOClt 17, 
THl!NCD SWTK AI.OnCI SAID EIIST LIID JOO> fflE S1lKS P1lOOOCilD Ml!> .l'JLO!IG TKE E:ASl' 
LINE OF BLOCK 16 .'IO '1'KE POIIIIT OP BllGiffllIRG; 

1. 1l1is Exhibit may be replaced by a land survey and/or construction drawings of the Premises once received by Subtenant. 
2. Any setback of the Premises from the Property's boundaries shall be the distance required by the applicable governmental authorities. 
3, Width of access road shall be the width required by the applicable governmental authorities, including police and fire departments. 
4, The type, number and mounting positions and locations of antennas and transmission lines are illustrative only. Actual types, numbers and 

mounting positions may vary from what is shown above. 

• 
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DESCRIPTION OF PREMISES 

Page 2 of 4 

to the Agreement date:d ________ , 2004, by and between Tully's Coffee Corporation, a 
Washington corporation, as Sublandlord, and AT&T Wireless Services of Washington, LLC, an Oregon 
limited liability company, d/b/a AT&T Wireless, as Subtenant. 

Legal Description 

CXCGl'T PRCM THI! .llflOVE OBSCRID!!O PAACllL 2 Mll! POltTION LYING WI'l'l!:W TU!! 
BOR'l'lll!RN PACIPIC RAIUW/ C()M!>Al!ll' RIGHT OP lt&Y, 

llXC!!M' FltCM 'fflll JIJiOVB Di!SaIMI) PMCIIL 2 nlO.Sll POltTioru; AS COlllYBYllll 'i'O THE 
STATII 01' WISHmG'i'OH FOR PRINARr STATG HIG!lltaY NO. 1 BY D112b RBCORDl!D tll!!l>M 
RCCORDIBG lltlmllR 619'964. ' 

PARCEL 3 

LOTS 1 Tlm.OllGJi 6 JllllD THB EAST J.02 PIIBT OP LOTS 7 'l'IIROOOR 12 AND Tim ?,!OR.TH 10 
l'nT OP SOUffl llOl!1'0N STRia!T ADJOD!mG, AS VACATl!D vm>l!R CITY OP SEATTI.11 . 
OIU)IKJINCE: ~m 69571i, AU. IN IILOCX ,o. FIRST l\DDI'l"ION TO soom SKATrL!'i BY 
J J MOil.Si!, ACCOru>IEG TO THE PU.'l' nmuor, lmCOl'.DSD Ill voi:.mm l OP PW!l'S, 
Pllm: 53, Ill ,JtDl'G COOlilTY, IIMlllill!G'l'ON1 

TOGmmR !1I'ffl ~'I PORTION OF Vll.Cl.rflD SOUTII Hl\Wl'Ol!D S'mB!iT AS VACATED ON!l!m 
CITY 01' SlEATTL!! OIU>ImHO: NOMDl:lit 69571 MIil WOllLD M'TACtl DY Ol"ERATX!lll OF Lli.W1 

IDtCffl"J' l'Jla>I TH!! llBOW ll2SCltIIUID PARCl!L 3 TitOSl'l l'OR.TIOlilS AS CON\IRYiID TO THB 
STATII 01" ffilSIID.lG'!'CI! 1/'o;t l.'IUlil.!lRY SD.TE BI~ 00 l &Y D1:1m !mCO!'IDl:ID O!m!lll. 
RBCORDmG Nt!/!l!IHR 61!~96t. 

Notes: 

1. 
2. 
3. 
4. 

This Exhibit may be replaced by a land smvey and/or construction drawings of the Premi~es once received by Subtenant. 
Any setback of the Premises from the Property's boundaries shall be the distance required by the applicable governmental authorities. 
Width of access road shall be the width required by the applicable governmental authorities, including police and fire departments. 

· The type, number and mounting positions and locations of antennas and transmission lines are illustrative only. Actual types, numbers and 
mounting positions may vary from wnat is shown above. 
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EXHIBIT 1 

DESCRIPTION OF PREMISES 

Page 2 (Part 2) of 4 

• 

The foregoing description on Pages 1 and 2 of this Exhibit 1 covers ALL of the Prope1ty 
being leased from Landlord to• Sublandlord under the 1999 Lease. The actual Premises being 
subleased by Sublandlord to Subtenant are described as follows: 

[387985.01 

AT&T Wireless leased Premises consists of an area on the roof of approximately 
20'x 8' which shall include a steel platform, a equipment screen and equipment 
cabinets to house it's radios and equipment located on the Northwest comer of 
Building 8. In addition, there is space for up to twelve (12) antennas of which, 
four (4) shall be located on the North side of the Northwest comer of Building 10; 
four (4) shall be located on West side of the equipment screen on Building 8; and 
four ( 4) shall be located on the South side of Building 8; as well as space on the 
roof to run the associated cables from the equipment space to each of the 
antennas. All b1:1-ildings are located on the lot which has an address of 
3100 Airport Way South, Seattle, King County Washington 98134. 
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